
No. 0142 01/2013 

Special Areas Board Composite Assessment Review Board 

CITATION: ATCOPowerCanadaLtd. v, Special Areas Board 2013 CARB Preliminary 

BETWEEN: 

Background: 

Assessment Roll Number: 
Addressll.egal: 

Assessmeat Year: 
Assessment Type: 

ATCO Power Canada Ltd. - Complainant 

and 

Special Areas Board- Respondent 

Decision of 
Lynn Patrick, PreQding Off"acer 

207149 
Pt29-28-I3-4 

2012 
Annual 

( l] A preliminary heari.og was conducted on April a. 2013 in respect t0 procedural matters 
arising from a complaillt filed by the Complainant on July 13.2012. The complaint relates to tbe 
assessment by the RespoDdexst of a power generating station owned by the Complainant located 
on a Pt 29-28-13-4 and the subject of roU number 207149. The parties did not have any 
objection to the matta' being heard by & single member CARB panel as established by council 
pursuant to s. 454.2(3) of the Municipal Government Act (Act). The jurisdiction of the CAlm 
panel is provided by ss. 15 aad 36(2)(b) of the Maller.r Rf!lating tQ As.susmcnt Complaints 
Regultuion, 310/2009 (Regulation) relating to procedural matters reprcling the scheduling of a 
hearing and the disclosure of cvideoQc. 

Lecislaticm 
(2] 1be following legisla.tion is relevant: 

Mrmicipal Govemment Act 
454.2(.3) Dupile .sub~ons (1) and (2) but subj~ct tD tJut conditions prtscriiHd by :he 
rtgulazion..r, a council may enablish a composite assessment review board coruisting of 
only a provincial mmtber appoinlf!tl by th4 Minister. 

Mauer.s Rellllin.gto Assessment Complaints R1gu.la.tion 31012009 
15( 1) ~~pt in uceptiontJl circumsttuacd as determined by an ars~ssnwu review 
lxxud. an assenmenr r~i~ board may not grant a postpontmmt or adjounuunt of a 
hearing. 
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(2) A r~unt for a postponem~nt or an adjaumment must 1H irc writ ins and cOt&tam 
te4S()fU for the postponmrmt ar adjOUI"frnWlt, as lfte case may IM. 

(J) Subj4ct ro the liiMlines specified in uction 468 of the Act. if an as.sesJ7M11t nview 
board gran~ a po$fp0nement or Glijourn.mmt of a Maring, the ane.ssment nview board 
must scMdule the date, ritM and localianfor tJre hearing at r.M rime the po5tponmt411t or 
adjor.munent is granttd. 

36(2) A DM-memf1er composite a.rstmnent r~vUw 1Joa.rd moy hear artd tkciU oM or 
more of the followillg mtmerJ! 

(b) a procedural matter. including, without limitation, the sch4duling of a hearing, 
~ gi"CCntii!r or MjiuaJ of a ponponvnent or ad}ourMflrll. a1t expansion of time 
and tm iuw involving the disc/onn of evid411Ct!; 

(3) The CARB derives its authority to make decisions under Part li of the Municipal 
Govunmenr Act, R.S.A. 2000. e.M-26 ("MGA"). The Complainant has filed its complaint and 
the CARB convened a hearins in September 2012 to schedule the merit bearing and disclosure 
dates. A single member CARB pa!lel wh..ich has jurisdiction pursuant to section 41 to alter dates 
for evidence disclosure and punuant to section lS bas jurisdiction in the face of exceptional 
circumstances to delay a heariDg. In the face of that jurisdiction, the CARB has heard and 
considccccl the application for delaying the hearing dates 

Position of the Parties 

[4] The Complainant advised that due to the personal circumsumccs of its chief witness, it 
wished to delay the filiog of its evidence aDd argwnenL Further, the: issues between lbe parties 
have been erystalized and tbe parties believe that the entire hearing can be completed inS days 
and oot the cWTCDtly scheduled 8 days. Jt proposed that the followin.c timing for disclosure of 
evidence UJd argument and for the hearing be approved by tbB CARS. 

Complaioant files evidence and argument 
Respondent flles evidence and argument 
Complainant files evidentiary rebuttal 

legal rebuttal, if any 

Hearing for S days 

Friday. Mr.y 3"'. 2013 
Friday, June 7th, 2013 
Friday, June 14111

• 2013 
June 2001,2013 

June 24- June 28m, 2013 
(Monday to Friday) 

[5] The Respondent advised tbe CARB of its consent to the above proposal . . 

DECISION AND REASONS 
M•ril heariltgiJIUI Disclosun Dater 

[6] The CARB directs the following ~hedule for filing of evidence, argument and the 
hearing: 
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Complainant files evidence and argument 
Respondent files eviclc:o= and ugument 
Complainant files evidentiary rebuttal 

legal rebuttal. if any 

Hearing for S days 
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Friday, May 3'ct. 2013 
Friday, lone ttt, 2013 
Friday, June 141l, 2013 
June 2011\, 2013 

June 24- June 28m, 2013 
(Monday to Friday) 

[7) The merit hearing will take place iD Hanna, Alberta. The bearing will commence on June 
24, 2013 at 9 am. 

l8] Each party must provide its submissions electronically to the other partie~ and to tbe 
CARB by no later man 4:30pm of tbe required date. Hard copies may foUow on the following 
day. The parties are requc1tcd to send 4 hard copie£ to tbc CARB Cleric in Hanna (addzess: llS 
Palliser Trail, Haana AB), and one hard copy directly to CARB coanseJ in Edmonton. 

(9) The CARB directs that the parties page number each pase of the submission, including 
any malerials cootnined as exhibits or tabs. 

[10] The parties sbould arrange for a coun reporter to be present during the hearing with the 
~ost to be shared bctwee11. the parties., and a copy of the transcript provided to the CARS Dt no 
cost. 

R~«JSons 
[11] lbe CARB is plc:ased to note that the parties bave been able to reach an agn:ement in 
relation to the adjournment request for disclO&urc of evidence and argument and for tbe hearing 
dates of this matter and eocouragcs tbcm to continue tbdr discussions. The board notes that the 
parties have indicaled that they will require less time than originally scheduled for this hearing, 
hnvias resolved some i.sslH:s, ud the Board is of the opinion that it is appropriate to delay the 
starting date of the bearing to the Monday, to prevent the parties and lheir counsel and witnesses 
from lraVel ro Hanna twite iD two weeks, particularly when the hearing can be completed in one 
full calendar week. 

[12) Given the exceptional circumstances, the c:onscnt of the parties and the lack of prejudice 
to the partie~ the CARB finds the di~losure and hearing scbe4ule reasonable. 

[13] The CARB is aware of the obligation to provide a fair bearing for tbe partie£, which 
includes the availability of witnesses for tbc parties. 

[l4J It is so ordered. 

Dated a! the City of Edmonton, in the Provjnce of Alberta, this 1 tl' day of April, 2013. 

(d;f-~ . 
L:atrick. Prtsiding Officer 
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APPENDIX c A" 

WRITTEN REPRESENTATIONS 

PER$0N AffMBJNG 

B. Dell. 1. 
2. C. M. Zukiwski 

For MGB Use Only 

Sub t 
CARB electric power 

lant 

CAPACITY 

Counsel for the Complainant 
Counsel for the Respondent 

Sub-
generating 
s· tcm 

Issue 
Prelim. 
Scheduliu 

No. 0142 Olf2013 

Sub-issue 
468 (1) (b) 
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